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• Development Planning – What We Do

• The Planning Act and Wetlands

• The Conservation Authorities Act & Permitting

• The “Typical” Review and Approval Process

• The new MZO Process

• Events leading to the MZO Hearing on March 12, 2021

• The Hearing

• Where are we Now and Lessons Learned?

Agenda





Development Planning – What We Do
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• Delegated responsibility to represent the provincial interest in Natural 
Hazards (Section 3.0 of PPS)

• Watershed based resource management agency – CA’s as “public bodies” 
pursuant to Planning Act 

• Planning Advisory Services to Municipalities – MOU with Region

• Conservation Authorities Act – As a Regulator – restricting development in 
floodplains, wetlands, valleys

• Landowner – TRCA is a landowner and may become involved in planning 
process as a proponent or adjacent landowner

• Environmental Assessment Act – Technical Clearance or as Proponent

Roles and Responsibilities



The Planning Act and Wetlands
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• considering provincial interests, such as protecting and managing our natural 
resources and addressing natural hazards;

• preparing official plans and planning policies that will guide future 
development;

• regulating and controlling land uses through zoning by-laws and minor 
variances;

• dividing land into separate lots for sale or development through a plan of 
subdivision or a land severance;

• ensuring the rights of local citizens to be notified about planning proposals, 
to give their views to their municipal council and, where permitted, to appeal 
decisions to the Local Planning Appeal Tribunal (LPAT).

Planning Act provides basis for:
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Planning Act provides for Provincial Policy:



The Conservation Authorities Act & 
Permitting
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TRCA Regulated Features



The “Typical” Review and Approval 
Process
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• Pre-consultation with all Parties

• Application Circulated by Municipality to TRCA

• Municipality consults

• TRCA reviews and comments

• TRCA either recommends approval, amendments or denial

• Council holds public meeting and either approves, amends or denies

• Application may be appealed to LPAT

• If approved, then TRCA permit is reviewed and may be approved

Typical Review and Approval Process
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MZO’s and the new MZO Permit Process
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Minister’s Zoning Orders
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A Minister’s Zoning Order (MZO) is part of Ontario’s Planning Act and 
allows the Minister of Municipal Affairs and Housing to make a ruling on 
how a piece of land is to be used, with no chance of appeal. 

MZOs have traditionally been used by the provincial government in 
emergencies, or to quickly advance a major initiative of provincial 
significance.

In the past, even if an MZO was issued, the Conservation Authority 
permitting process still applied (can refuse a permit).  This has all 
changed…
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Minister’s Zoning Order Mandatory Permits
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An authority shall grant the permission

An authority may attach conditions to the permission, including 
conditions to mitigate,

(a)  any effects the development project is likely to have on the control 
of flooding, erosion, dynamic beaches or pollution or the conservation 
of land

(b)  any conditions or circumstances created by the development 
project that, in the event of a natural hazard, might jeopardize the 
health or safety of persons or result in the damage or destruction of 
property



Minister’s Zoning Order Mandatory Permits
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An authority shall enter into an agreement with the permit holder

The authority and the permit holder may agree to add a municipality as 
party to the agreement

The agreement shall set out actions and requirements that the holder of 
the permission must complete or satisfy in order to compensate for 
ecological impacts or any other impacts that may result from the granting 
of the permission

No works under the permit may begin until the agreement has been 
entered into



Events leading to the MZO Hearing on 
March 12, 2021
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• May 2020 - Rumour of Landowner and City wanting a warehouse

• May 25th - City requests MZO

• Sept 30th - Durham Region Supports MZO

• Oct 14th – MNRF Requests TRCA enter into Agreement with Landowner 
to Discuss Ecosystem Compensation

• Oct 24th - Board of Directors states they do not support development 
within wetlands, particularly, Provincially Significant Wetlands - CEO to 
execute a Memorandum of Agreement to review a proposal for 
ecosystem compensation – Environmental Defense gets involved

Events



Toronto and Region Conservation Authority 23

• Oct 28th – TRCA Enters into 
Memorandum of Agreement, asks MNRF 
whether they will remove the PSW 
designation

• Oct 30th – Minister Issues MZO – Entire 
Wetland to be Warehousing and Logistics 
Zone

• Nov 4th – TRCA Issues Press Release

• Nov 2020 – Weekly discussions with 
Landowner and Pickering begin regarding 
ecosystem compensation 

Events
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• Normal process would integrate Planning and 
Regulatory review requirements.
• Scoped EIS (comprised of required studies 

and surveys), Feature-based Water Balance, 
Arborist Report, SWM Report, compensation 
plans, detailed drawings

• Characterized site through combination of TRCA 
background data & reports, site visit, other land 
use and infrastructure applications, MNRF 
records, MECP records, naturalist club records 
and applicant's submission report.

• Criteria driven features on-site:
• Provincially Significant Wetland – 18 ha
• Significant Wildlife Habitat – Winterberry 

Organic Thicket Swamp
• Potential Endangered Species habitat - bats
• Contiguous Vegetation
• Regionally, Locally and TRCA rare and 

uncommon species

Ecology Review & Site 
Characteristics
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“Notch” Wetland

Winterberry Organic
Swamp
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Looking South to Lake

Bayly Street

Winterberry Organic
Swamp
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“Notch” WetlandLooking North to 401



Shallow Aquatic Open Water



Importance of Wetlands
• Wetlands lead critical roles in ecosystem services:

• Flood mitigation, groundwater recharge/discharge, erosion reduction, climate 
change mitigation, biodiversity habitat, nutrient cycling, carbon 
sequestration, cultural/spiritual importance, medicinal and food sources and 
recreation/tourism.

• Economics benefits annually valued $14 Billion in Southern Ontario.

• Studies recommend 30% forest cover and 10% wetland cover are 
needed in urbanizing areas to mitigate erosion and flooding.
• TRCA’s jurisdiction has 15% and 1%, respectively.

• City of Pickering experienced up to 87% loss of wetlands historically.

• Wetlands maintained in-situ can reduce financial burden of major 
flooding events by 38%.
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Navigating Ecosystem Compensation

• Needed to escalate quickly as discussions turned into leglistated 
amendments.

• Features like the Winterberry Organic Thicket Swamp and soils could 
not be replaced in landscape.

• TRCA's Guidelines for Determining Ecosystem Compensation (Approved 
2018) provided the framework for compensation.
• Two-part: Ecosystem Structure and Land Base Compensation

• Complex process that requires time to secure and transfer lands, 
undertake studies on properties for feasibility, construct habitat re-
creation and implement monitoring programs.
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Ecosystem Structure Compensation
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Land Base 
Compensation
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• Needed land to build 14-16 ha remainder wetland
• Preferred Duffin's and Frenchman's Bay watersheds
• Outside of natural heritage systems

limited in City of Pickering 
(no wetland creation potential greater than 0.4 ha)

• Developer needed to provide additional lands



• Nov 2020 – TRCA staff working to 
identify potential target sites (ongoing)

• Nov 2020 – Multiple media / FOI 
requests

• Nov 4th – Greenbelt Council Resigns

• Nov 20th 2020 – Site Visits

• November 28, 2020 – TRCA requests 
clarity from MNRF re. support for 
wetland removal

• Nov 30th – Environmental Defense 
launches litigation

Events (continued…)



• Dec 8th – Province adopts Schedule 6 of 
Bill 229 – Positive amendments with 
exception of MZO permits

• Dec 2020 – TRCA and CO try to figure out 
MZO permit process

• Dec 2020 – Work with applicant on 
“complete” application requirements and 
Terms of Reference for studies (migratory 
birds are coming…rush rush…)

• Jan 16th – Borehole Permit Application

• Feb 5th – Borehole Permit Conditions 
Approved and Agreement Prepared

Events (continued…)



• Feb 5th – Executive reiterates objection 
to issuing permit under “duress” and to 
the removal of wetlands

• Feb 9th – Revised ToR arrive

• Feb 25th – Complete “wetland removal” 
MZO permit application arrives

• Mar 4th – O. Reg. 159/21 – Must issue 
Permit by March 12, 2021

• Mar 5th – Press Release - “Under Duress”

• March 6th – Public Opposition Site Rally

• Mar 8th – Hearing Report Released

Events (continued…)



The Hearing
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Nature and Location of the Subject Application 
and the Conclusions

• Application to fill and site grade 1802 Bayly Street

• Purpose is to remove a Provincially Significant Wetland

• Includes SWM Report, EIS, Hydro-G Report, Sediment and 
Erosion Control Plan, Grading Plan and proposed Ecosystem 
Compensation

• Staff conclusion is that the proposal will have a negative 
impact on the natural system and the application does not 
mitigate impacts on the control of flooding, pollution or 
erosion, or conservation of land

• More robust conditions required



Permit Application Impacts and Effects
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Effects on the control of flooding, erosion, dynamic beaches or pollution or the conservation of 
land:
• Removal of provincially significant wetland ecosystem functions, especially the size and 

location of the wetland including evapotranspiration, habitat for various species of mammal, 
amphibians and birds;

• Hydrology and landscape connectivity impacts on off-site provincially significant wetland (not 
owned by the applicant);

• Sedimentation of off-site natural features, especially if site remains fallow with temporary 
sediment controls;

• Impacts to water quality, quantity and erosion.

Conditions or circumstances that in the event of a natural hazard jeopardize health and safety or 
result in damage or destruction of property:
• Flood attenuation, potential off-site urban flooding due to fill.



Importance of Avoiding Flooding & Erosion
• Erosion = washing away of soil by water movement

• Exacerbated by urbanization and replacement of natural features with 
impervious surfaces.

• Cumulative impact can affect waterbodies, fish habitat and damage 
infrastructure.

• Wetlands help reduce erosion and flooding on downstream 
receiving systems through on-site storage, evapotranspiration, and infiltration of 
runoff.

• Need to ensure new development adequately mitigates flooding and erosion 
issues and ensure SWM (both interim and final) maintains water balance and 
downstream sediment loadings.
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Proposed Conditions:
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1. Permission Expire on March 25, 2022
• Consistent with Migratory Bird Convention Act.

2. MNRF review and concur with the PSW removal 
• Project does not meet provincial, municipal or TRCA policy;
• MNRF offered to provide technical support and facilitation.

3. Letter of Credit to restore site if no development w/in 2 yrs.
• Site should be restored if no development project.

4. Easement to TRCA over site to restore
• Ensures TRCA can access site to restore per Condition 3

5. Land-Based Compensation
• Convey 2870 Concession Road 8;
• Convey other lands (to be determined) to build 14 – 16 ha of wetland;
• Sites must be outside municipal and provincial natural heritage system, and 

not include natural features.

Applicant Agrees with Condition
Applicant Asks for Modifications
Applicant Rejects Condition



Proposed Conditions:

Toronto and Region Conservation Authority 44

6. Letter of Credit for Land-Based Compensation
• Unknown $ amount, to be determined.

7. Cash Payment for annual costs to maintain conveyed lands
• Unknown $ amount, to be determined;
• Minimum $465/ha/year + Property Taxes + Inflation.

8. Provide environmental study, reference plan, removal of encumbrances 
on lands to be conveyed
• Ensure the lands are clean with good title.

9. Cash payment of $4,426,216.41 for Ecosystem Structure Compensation
• This figure determined using TRCA Guideline, per Attachment 4.

10. Submit Site Plan drawings with SWM to TRCA satisfaction
• To ensure City of Pickering and Durham Region are satisfied that the 

development project can be serviced;
• There is no municipal enforcement process right now.

Applicant Agrees with Condition
Applicant Asks for Modifications
Applicant Rejects Condition



Proposed Conditions:
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11. Provide revised reports and plan to address TRCA technical comments
• List of erosion and sediment control and stormwater management comments 

were provided March 10, 2021;
• Require revised drawings to issue the permit.

12. Wetland removal supervised by ecologist and weekly monitoring reports 
submitted to TRCA enforcement staff
• To ensure species identified during construction are addressed and works are 

adequately monitored

13. Transplantation and relocation plan for regionally, locally and TRCA rare 
and uncommon species
• Salvage of rare and uncommon species to support regional biodiversity

Applicant Agrees with Condition
Applicant Asks for Modifications
Applicant Rejects Condition



Proposed Conditions:
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14. City of Pickering and Region satisfied with and secure the SWM 
infrastructure for the future development project
• Addresses long-term SWM concerns if site remains fallow.

15. Receive permit for off-site culvert under Squires Beach Road
• Culvert is necessary for temporary pumping of water from site during grading 

– City of Pickering materials received.
16. Receive permit for altering the off-site “Notch” wetland

• Applicant’s works will negatively impact ecological integrity of this Provincially 
Significant Wetland (interference);

• Applicant does not own this wetland.
17. Provide copies of any Endangered Species Act approvals

• To ensure no conflict with other legislation.
18. Province, Durham Region and City of Pickering to be parties to the 

Agreement
• To allow the next two conditions to be secured.

Applicant Agrees with Condition
Applicant Asks for Modifications
Applicant Rejects Condition



Proposed Conditions:
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19. Indemnity:  All parties to Agreement indemnify and save harmless TRCA
• To ensure TRCA is not subject to future liability and costs;
• Recognizes TRCA would not normally issue permission;
• City request and Province is forcing TRCA to issue permit;
• Permission conflicts with TRCA’s mandate to further conservation, 

development and management of natural resources.

20. Irrevocability:  All parties to Agreement agree that if future legislation or 
regulations impact the permitted area, no ability to reduce the agreed-
upon conditions
• Protects from further Provincial interference
• Cannot re-open the matter once permission is issued.

Applicant Agrees with Condition
Applicant Asks for Modifications
Applicant Rejects Condition



Nature of Public Comments
• Wholesale opposition to removal of PSW.

• Strong support for the conditions proposed by TRCA staff.

• Concerned with fill operation / quality and amount of fill.

• Add condition to ensure the Permit Holder, City of Pickering and 
Province consult with First Nations before Agreement is signed.

• Target sites for wetland compensation be determined before 
Agreement is signed.

• $4,426,216.41 is not sufficient; request external specialist review 
of the Ecosystem Compensation Plan.

• Potential for fish habitat.

• Do not issue permit until legal action by Ecojustice is heard next 
week.
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Photo Source:  Toronto Star



Summary Conclusion
• CA Act requires TRCA to issue permission.

• TRCA can apply conditions to mitigate.

• Staff do not support the works proposed as removal of 18 ha wetland does not 
meet policy.

• Professional Planning opinion is that removal of wetland of this size and location 
has negative consequences for natural environment and is not in the public 
interest, despite stated economic benefits.

• Staff recommend the conditions be applied in an effort to mitigate negative 
impacts.
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Hearing Board then asked questions of staff 
and applicant, and there started a process 
of negotiating changes to the conditions



BREAKING NEWS
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BREAKING NEWS
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BREAKING NEWS
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BREAKING NEWS

53Toronto and Region Conservation Authority



Where are We Now and Lessons Learned?
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Where are We Now?

• Hearing Board issued all of the staff recommended 
conditions – No Changes

• Is the “Permission” and associated conditions 
moot?

• City of Pickering asked for MZO to be lifted.

• Province asked for public consultation on lifting 
MZO

• Waiting for MZO to be Lifted
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Lessons Learned
• We are all still partners in many positive ways – we may disagree on some things, but we do 

it respectfully and understand others’ interests.

• Timing is critical to be prepared – anticipate the worst and prepare in advance.

• Teamwork amongst TRCA divisions was necessary and outstanding.

• Understand the legal framework.

• Carefully worded and frequent press releases – transparency is key.

• Express professional opinion.

• Stick to the Science!
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Resources
• Citizen’s Guide to Planning Act:  https://www.ontario.ca/document/citizens-guide-land-

use-planning/planning-act

• Provincial Policy Statement:  https://files.ontario.ca/mmah-provincial-policy-statement-
2020-accessible-final-en-2020-02-14.pdf

• CBC News: https://www.cbc.ca/news/canada/toronto/doug-ford-duffins-creek-wetland-
pickering-ajax-warehouse-amazon-1.5942938

• CBC News: https://www.cbc.ca/news/canada/toronto/land-owner-vows-to-protect-
pickering-wetland-1.5949589

• Interview post-hearing: https://www.youtube.com/watch?v=KnBoACNOlas
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https://www.ontario.ca/document/citizens-guide-land-use-planning/planning-act
https://files.ontario.ca/mmah-provincial-policy-statement-2020-accessible-final-en-2020-02-14.pdf
https://www.cbc.ca/news/canada/toronto/doug-ford-duffins-creek-wetland-pickering-ajax-warehouse-amazon-1.5942938
https://www.cbc.ca/news/canada/toronto/land-owner-vows-to-protect-pickering-wetland-1.5949589
https://www.youtube.com/watch?v=KnBoACNOlas


www.trca.ca

Daniel Byskal   Angelica Dancel   Laura DelGiudice   Sameer Dhalla   Don Ford   Sue Hayes   Dan 
Hipple   Kelly Jamieson   Dana Lambert   John Mackenzie   Alisa Mahrova   Barbara Montgomery   
Laurie Nelson  Olusola Obembe Paul Prior   Jason Ramharry   Daniel Ruberto   Trina Seguin   Brad 
Stephens    John Stille   Michael Tolensky   Kendall Vaderlip and many others…

Many Thanks To…

QUESTIONS?



Upcoming ECS Lunch and Learns!
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Wednesday, June 9

11:00am-12:00pm

Long-Term Monitoring of 

Four Lake Ontario Coastal 

Wetlands

By Katie Thomas

Wednesday, July 14

11:00am-12:00pm

TRCA’s Water Resource 

System

By Jonathan Ruppert



Learning Management System
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Past Recordings



Thank you

For questions about the ECS Lunch and Learn Series, please contact:

Sharon Lam

sharon.lam@trca.ca


